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PETITION TO WITHDRAW OFFICE ACTION FINALITY 

Applicant respectfully petitions the Commissioner to withdraw the finality of the Office 

Action dated 14 August 2007 due to that Office Action's failure to address the substance of 
Applicant's arguments traversing rejections of each of claims 1-52. 

MPEP 707.07 requires that an Office Action must be complete as to all matters, must 
provide a clear explanation of all actions taken, and must answer in detail the substance of each 
of the submitted arguments. 

In response to an Office Action dated 1 4 February 2007, Applicant filed a proper Reply 
on 23 May 2007 ("the Reply"), which is incorporated herein by reference. In traversing a 
rejection of each of claims 1-52, Applicant presented numerous arguments that stand unopposed 
and unanswered in the present Office Action. For example, at pages 25-26 the Reply argued: 
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The present Office Action fails to even identify "the particular problem" 
the claimed subject matter is involved and notably fails to provide any evidence 
that Dole is "reasonably pertinent to the problem based on the judgment of a 
person having ordinary skill in the art." 

The present Application states that the field of the invention is "graphical 
programming languages for programmable logic controllers. In particular, the 
invention concerns a method and system for standardized storage of graphical 
programming languages. See Page 1. By contrast, Dole allegedly recites, at the 
Abstract: 

[a]n environment for designing integrated circuits. Computers 
include browsers for displaying pages of forms, with the computers 
in communication with a methodology server and a compute 
server. The methodology server contains design methodologies 
accessed by the computers, with the design methodologies defining 
steps of designing and testing of integrated circuits. The 
computers or methodology server are also in communication with 
a compute server. The compute server executes electronic design 
automation tools as requested. 

Thus, Dole relates to designing and testing "integrated circuits". 

The present Office Action presents no evidence that Dole is "reasonably 

pertinent to the problem based on the judgment of a person having ordinary skill 

in the art." Applicant respectfully submits that absent such evidence, Dole cannot 
be used in a prima facie rejection of any of claims 1-52. 
The present Office Action fails to respond whatsoever to this previously presented and 
persuasive argument. In addition, the present Office Action fails to answer in detail the 
substance of each of Applicant's submitted arguments comprised between pages 26-42 of the 
Reply. Instead, the present Office Action merely makes repeated vague accusations that 
somehow Applicant's arguments in the Reply did not comply with the requirements of 37 CFR 
1.1 1 1(b). Applicant respectfully submits that the arguments of the Reply did comply with 37 
CFR 1.111 (b). In particular, 3 7 CFR 1 . 1 1 1 (b) states: 
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[i]n order to be entitled to reconsideration or further examination, the applicant or 
patent owner must reply to the Office action. The reply by the applicant or patent 
owner must be reduced to a writing which distinctly and specifically points out 
the supposed errors in the examiner's action and must reply to every ground of 
objection and rejection in the prior Office action. The reply must present 
arguments pointing out the specific distinctions believed to render the claims, 
including any newly presented claims, patentable over any applied references. If 
the reply is with respect to an application, a request may be made that objections 
or requirements as to form not necessary to further consideration of the claims be 
held in abeyance until allowable subject matter is indicated. The applicant's or 
patent owner' s reply must appear throughout to be a bona fide attempt to advance 
the application or the reexamination proceeding to final action. A general 
allegation that the claims define a patentable invention without specifically 
pointing out how the language of the claims paten tably distinguishes them from 
the references does not comply with the requirements of this section. 
Applicant respectfully submits that the Reply was deduced to a writing" and pointed out 
the "errors in the examiner's action". Further, the Reply replied "to every ground of objection 
and rejection in the prior Office action" as required. The Reply pointed out, for each of claims 1- 
52, "specific distinctions" and particularly noted claimed subject matter for which evidence was 
lacking regarding any applied portions of any available relied-upon references teaching that 

claimed subject matter. In particular, the Reply demonstrated that no prima facie rejection was 

presented regarding any of claims 1-52* Accordingly, Applicant respectfully submits that, that 
contrary to the unfounded assertions of the present Office Action, the Reply complied fully with 
37 CFR 1.111(b). 

Applicant further notes that merely attempting to denigrate Applicant's arguments in the 
Reply does not "answer in detail the substance of each of Applicant's submitted arguments" as 
required by MPEP 707.07(f). 

For at least these reasons, Applicant respectfully requests the withdrawal of the finality of 
the Office Action dated 14 August 2007. 
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Submitted herewith please find the Petition fee under 37 CF.R, 1.17 (h), which Applicant 
respectfully requests be refunded. 



The Office is hereby authorized to charge any additional fees or credit any overpayments 
under 37 C.F.R. 1.16 or hi 7 to Deposit Account No. 50-2504. The Examiner is invited to 
contact the undersigned at 434-972-9988 to discuss any matter regarding this application. 

Respectfully submitted, 

Michael Haynes PLC 



CONCLUSION 



Date: 15 October 2007 




Registration No. 40,014 



1341 Huntersfield Close 



Keswick, VA 22947 
Telephone: 434-972-9988 
Facsimile: 815-550-8850 
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